


THE TOWN OF CHENANGO TOWN BOARD MET WEDNESDAY, JANUARY 4, 2023 AT 6:00 P.M. IN THE TOWN OFFICE BUILDING, 1529 N.Y. ROUTE 12, BINGHAMTON, N.Y.
PRESENT:	Jo Anne Klenovic, Supervisor
	Jim DiMascio, Councilperson
	Kevin Worden, Councilperson 
	Dave Johnson, Councilperson
		Gene Hulbert, Jr., Councilperson 
		           
ALSO, PRESENT: 	Keegan J. Coughlin, Legal Counsel
Kathy Rudy, Deputy Town Clerk


PLEDGE OF ALLEGIANCE TO THE FLAG -
Jo Anne Klenovic asked everyone to join in the Pledge of Allegiance to the Flag.
Kathy Rudy took roll call: Worden, DiMascio, Klenovic, Johnson and Hulbert are all present.
Jo Anne welcomed Mr. Worden, as the newest member to the Town Board and she asked all of them to sign their Oaths of Office.
COMMUNICATIONS: Nothing to report.
OPEN FORUM:
Mike Lumsden, E. Hill Road, read the following:
I received a letter from Hancock and Estabrook about wanting to interview me regarding an investigation of alleged workplace safety complaints made against me by the supervisor and other staff members.
I would like the board and the public to know that I want to fully cooperate with this investigation, but without knowing what all the accusations are against me, I will exercise my right to have my attorney present.
As you can all see by Hancock's letter, it says I can NOT have anyone with me, including my attorney. That is not going to happen. I will be more than glad to meet with them with my attorney present OR I will be more than glad to talk to this board either in executive session, or right here in public. The choice is up to you.
I want to state for the record, I will be glad to tell my side to whatever these accusations are. Also, I want the board and the public to know that I never come into this building without my recorder on and I suggest every citizen do the same for their own protection.
All I need are the dates of these accusations and I will be glad to share my audio with the board and/or public and then we will ALL know the truth.
PUBLIC HEARING:  A change to the Chenango Fork Fire Budget Amount and initiate a new contract.
Jo Anne Klenovic opened the Public Hearing and asked if anyone would like to comment either from the public or from the Town Board Members.
Jack Abbey was present from the Chenango Forks Fire Company and explained that they are looking to increase their budget amount and to change the contract from a five (5) year to an annual so that we renew it every year. They service three other towns and all of them do an annual contract.
Keegan Coughlin added that one substantial change that he made to the contract is that it will remove that it will automatically renew on the same basis unless one of the contracting parties notifies the other which becomes mute by making it an annual contract. The annual dollar amount of the contract is $24,989.14. Keegan Coughlin said the previous contract was $22,041.00. 
Jack Abbey said that they included an itemized statement of the uses which include fuel, truck loans, equipment/gear. It is strictly for the fire side of it not the company side.
There being no more questions or concerns, the Public Hearing was closed.
RESOLUTIONS:
1. Resolution Approving Abstract No. 24 dated December 28, 2022, motion made by Jim DiMascio, seconded by Dave Johnson. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
2. Resolution Authorizing Attendance at AOT 2023 Meeting/Training, (Edward Miller, Amy MacLeod &Alex Urda) (Jo Anne Klenovic appointed the Delegate and Amy MacLeod is appointed the deputy Delegate) motion made by Dave Johnson, seconded by Kevin Worden. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.                          
3. Resolution authorizing Annual Audit – Mike Wolyniak, motion made by Jim DiMascio, seconded by Dave Johnson. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
4. Resolution Establishing Current Rates for Opening and Closing of Cemetery Lots, motion made by Kevin Worden, seconded by Jim DiMascio. Worden, DiMascio, Klenovic, Johnson all voted aye, Hulbert voted nay. Motion carried by the following: 4 Ayes, 1 Nays-Gene Hulbert.
5. Resolution Establishing the Office of Deputy Supervisor and Appointing Deputy Supervisor (Jim DiMascio), motion was made by Dave Johnson, seconded by Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
6. Resolution Appointing a Dog Control Officer (Joel Troutman), motion made by Jim DiMascio, seconded by Kevin Worden. 
Gene Hulbert recused himself from this Resolution.
Worden, DiMascio, Klenovic and Johnson all voted aye. Motion carried by the following: 4 Ayes, 0 Nays, 1 Recusal – Gene Hulbert.
7. Resolution Authorizing Execution of Contracts For Employees Medical/Dental 2023, motion made by Gene Hulbert, seconded by Jim DiMascio. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
8. Resolution Approving Engineering contract Alex Urda 2023, motion made by Jim DiMascio, seconded by Kevin Worden. Worden, DiMascio, Klenovic, Johnson and Hulbert voted aye. Moton carried by the following: 5 Ayes, 0 Nays.
9. Resolution Authorizing the Highway Superintended to Purchase/Rent Equipment, motion made by Gene Hulbert, seconded by Dave Johnson. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Aye, 0 Nays. 
10. Resolution Authorizing Highway Expenditures by Highway Superintendent without approval 2023. Motion was made by Jim DiMascio, seconded by Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
11. Resolution authorizing Employment of Coughlin & Gerhart, LLP for 2023, motion made by Jim DiMascio, seconded by Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
12. Resolution Setting 2023 Town Board Meeting Dates, motion made by Dave Johnson, seconded by Kevin Worden. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
13. Resolution Adopting Town of Chenango Procurement Policy, motion made by Gene Hulbert, seconded by Kevin Worden. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
14. Resolution Appointing Town of Chenango Officers and Employees and Setting the 2023 Salary Schedule, motion made by Jim DiMascio, seconded by Dave Johnson. 
There was discussion in regards to the additional funds for IT for John Endress and then there was a discussion in regards to Joy Kasmarcik’s salary and the $700.00 for the Safety Committee Coordinator.
Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
15. Resolution authorizing Employees to Attend Training Sessions 2023, motion made by 
Jim DiMascio, seconded by Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
16. Resolution Establishing Work Rules 2023, motion made by Kevin Worden, seconded by Gene Hulbert. 

For the record Gene Hulbert wanted it known that there were no changes from last year to this year’s rules.

Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
17. Resolution to Enter into Agreement for Fire Protection Services with Chenango Forks Fire Company, Inc. ($24,989.14), motion made by Jim DiMascio, seconded by Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
18. Resolution Appointing of Town Planning Board to Fill a Vacancy (Melanie Pandich), motion made by Kevin Worden, seconded by Jim DiMascio. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
19. Resolution Appointing of Town Planning Board To Fill a Vacancy (Brian Donnelly), motion made by Dave Johnson, seconded by: Gene Hulbert. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
20. Resolution Appointing of Town Zoning Board of Appeals Member to Fill a Vacancy (Jim Brewster), motion made by Jim DiMascio, seconded by Kevin Worden. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
UNFINISHED BUSINESS:
	Subjects on topic list for discussion for the next few meetings - Review of Trophy Point, Department Head Evaluations.
	There was discussion in regards to Gavin Stiles and his evaluation and resolution to the Code Software prior to the evaluation being done by Jo Anne and Gene.
	The one evaluation that is complete will be put on the schedule for discussion. (Greg Burden’s).
	Code Software will be a separate discussion topic when we are ready for it-possible put it to January 25, 2023. Gene will have all his documentation for this at that time and have it for the agenda by the 19th.
	Complaint policy is ready to go. Rules of Order is good to go.
NEW BUSINESS:
Keegan Coughlin is preparing the resolution for the Code of Ethics, Safety Coordinator Position for next week.
Keegan Coughlin asked the board if they wanted to go into executive session for an ongoing investigation for complaints submitted on or about October 5, 2022. Gene Hulbert made the motion, seconded by Jim DiMascio. Worden, DiMascio, Johnson and Hulbert all voted aye. Klenovic recused herself. Motion carried by the following: 4 Ayes, 1 – Recusal – Jo Anne Klenovic.
Motion was made by Jim DiMascio, seconded by Gene Hulbert to come back into regular session. All were in favor at 7:20 p.m.
Keegan Coughlin said that in executive session there was a decision made by the board to recess for attorney client privilege discussion related to the same topic. Motion was made by Gene Hulbert, seconded by Jim DiMascio and the same made motions to go back into executive session and then the one to come back here.
Keegan Coughlin said there is one more item that can be considered for attorney client privilege that is related to Mike Lumsden’s foil appeal for partial redactions of e-mails from the month of September for his foil request dated October 11, 2022. If the board would like to make a motion to discuss that appeal…motion was made by Gene Hulbert, seconded by Jim DiMascio.  Keegan Coughlin went on to explain that we have to do this within five (5) business days and he gave it to us yesterday so we can do it today. Worden, DiMascio, Klenovic, Johnson and Hulbert all voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
Keegan Coughlin said that a motion was made by Kevin Worden and seconded by Dave Johnson to come back into public session at 7:30 p.m. All parties were in favor to do so.
Jim DiMascio made a motion to deny the appeal in full, seconded by Gene Hulbert. Worden, DiMascio, Johnson and Hulbert all voted aye. Klenovic abstained. Motion carried by the following: 4 Ayes, 0 Nays, 1 Abstain – Klenovic.
OPEN FORUM:
Mike Lumsden – The Village of Homer made a decision and time had gone by and everyone knows that there is a statute of limitations. Because it was not properly filed that law was challenged therefore the statute did not exist. So, the reason why he brings it up is that there is a couple of meetings where there are not minutes, there is nothing anywhere to prove anything on resolutions or motions and in 2020 when we were doing ZOOM and Madam Supervisor was controlling all of it and we forgot to hit the button to go to the Cloud. Well that poses a problem for all you folks because everything that was done during those meetings there was no statute-the statue hadn’t started. This is something that you need to address in the future. Then when it was time for his fire inspection and we had all that debacle and it was told in the meeting that in fact the Code Office was all set with his inspection. He wants to know when the last time this building was inspected as a few years ago he pointed out that there were a few things that weren’t properly done in the stair well etc. The door stops you corrected. He wants to know when the last time was and who did it because he believes that we have violations. Some of them are pretty big violations. He wants to know does the Town do a fire inspection and can he view it? Would it be in the Code Office or the Clerk’s Office. He also feels there are a couple of fire issues and he is going to check to see if they have been addressed.
Someone asked how often a building like this had to be done and Gene Hulbert said either annually or tri-annually depending on the occupancy.
Mike Lumsden said he will be going to the Clerk’s Office to obtain that information since it is pubic knowledge.
There being no further items for discussion, motion was made by Kevin Worden to adjourn the meeting, seconded by Jim DiMascio. All were in favor.
Respectfully submitted,

Kathleen Rudy, Deputy Clerk
Town of Chenango  
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