


THE TOWN OF CHENANGO TOWN BOARD MET WEDNESDAY, MARCH 09, 2022 AT 5:00 P.M. IN THE TOWN OFFICE BUILDING, 1529 N.Y. ROUTE 12, BINGHAMTON, N.Y.
PRESENT:	Jo Anne Klenovic, Supervisor
	Jim DiMascio, Councilperson 
	Frank Carl, Councilperson 
		Gene Hulbert, Jr., Councilperson 
		
ALSO, PRESENT: 	Keegan J. Coughlin, Legal Counsel
			Lizanne M. Tiesi-Korinek, Town Clerk
				
Jo Anne Klenovic welcomed everyone via ZOOM teleconference.

PLEDGE OF ALLEGIANCE TO THE FLAG -
Jo Anne Klenovic asked everyone to join in the Pledge of Allegiance to the Flag.
OPEN FORUM:
Sara Campbell, Esq. from Hinman, Howard & Kattell – She represents Luke Tokarz in connection with his business at the corner of Rt. 11 and Brooks Road. She had sent a letter together with a packet of information to everyone back in early February. As you know Luke has his house on the corner and a building for his business located at 667 Brooks Road. His business is called Sandbags Unlimited. He manufacturers erosion control products. He has been tremendously successful in his business and requires additional space. He has been in contact with the Code Enforcement Office and the previous code officer with respect to one building – 72 x 248 sq. ft. bldg. When she was discussing this with her client it became very clear that he will need to expand way beyond that. He does own approximately 14 acres. Sara said that it really makes sense to talk with the Town Board for the opportunity to create a planned development district to allow him to expand further in the future or at least allow him to know that the possibility does exist. So, that is why they have come to talk to the board. Luke would be investing about ½ million dollars in this next building. So, he needs to weigh the probability of being able to keep his business at this location. As you know he would love to stay here. He loves the town and his home is right there. He could hire 7 new employees today if he had the space. 
Luke Tokarz – He would really like to stay here in the town. This year to date we have already tripled our year to date sales from last year. So, we are expanding at an extreme rate. We need more people and more space to be able to do what we do with our business. We have made a large investment here already with the buildings we have. We are looking to make a ½ million-dollar investment in the building plus new machines. So, overall, we are close to a million-dollar investment and we would love to do it here but under the circumstances if we can’t grow that next parcel, it really limits what we can do causing us to look to go somewhere else to grow to that size.
Sara Campbell just wanted to point out that the nice thing about the PDD or PUD, it does limit the use to exactly the use that is proposed. So, it is not like a zone change for example is you say you are changing it to an industrial use where all industrial uses would be permitted. It is just a planned development district which would just allow this individual use. So, it does protect the town from unseen expansion or an unseen change in activity in the future. They just would like some feed back or put it on an agenda to get some feedback.
Jo Anne Klenovic congratulated Luke on his success. She suggested to put this on new business which is later on our agenda.
Keegan Coughlin explained to the board that it is Section 73-26 of the Code.
Jim DiMascio said that out here in Castle Creek he considers the Tokarz a neighbor and a very good neighbor. He has been able to watch their expansion. They’ve done it very methodically, very professionally. He would definitely want to have this as an agenda item and he would like Keegan to educate them on this and the process.
Frank Carl just reminded them that they still have another PDD issue out there as well that we have to work our way through.
Gene Hulbert will defer to the later part of the agenda discussion.
Dave Johnson asked how fast does this process go if he is going to be building in April but if we don’t make a decision on it does it mean he won’t build the first building.
Sara Campbell feels he is just looking for your initial reaction. If the reaction is good and it is just a matter of process. If your reaction is particularly negative and it is something that the town is not willing to move forward on then he would stop it.
Dave Johnson give him brownie points as he has cleaned up that corner there. He has made the neighborhood look 100% better. He’s already got some points from him.
Alex Urda asked where does the planning board approval stand with that?   
Frank Carl remembers that Luke was asked to get an attorney, which he has to make sure he understood the land use aspect of it and then come back in two months, Luke?
Luke Tokarz said yeah. Nick recommended that we get representation and when he reached out to Sarah, she said hey this is the process that we would need to go through. We could then revisit the planning and zoning based on the conversation that we have.
Frank Carl said so Alex to answer your question it was kind of left on the table with Luke bringing back some action items to us.
Alex Urda pointed out that planning board applications for April are due now so if there is no application then there is no building in April. 
Keegan Coughlin responded to Dave Johnson’s question – 4 copies of the PDD gets submitted to the Town Board. The Town Board then refers it to the Planning Board 10 days prior to their next scheduled meeting. Which happens prior to a public hearing which is required by law for the amendment of the zoning ordinance and it kind of goes from there. A minimum of a two-month process; probably more realistically three.
Jo Anne Klenovic thanked Sara and said we will be discussing this later in the agenda.
Cindy O’Brien wished to address the board on this same issue. She asked Keegan when that law itself was developed, how long ago.
Keegan Coughlin replied in the 70’s, then amended in 78, 98 and lastly in 2017.
Cindy O’Brien said well this is now 2022. Times have changed. Businesses have changed. A lot of our laws as far as planning and zoning are very outdated. We’ve talked about updating them. But you are talking a lot of time and a lot of laws. Maybe its this because you have another issue too. Maybe this law should be looked at and updated because of this and it has done so much for the community. She feels that we really need to look at this and probably quickly because if he is willing to move out of the area; we have to show our support to these small businesses.
Mike Lumsden said that he met Luke and his wife 3-4 years ago when he and his wife were literally putting sand in bags by hand. How far they’ve come so quickly is very impressive. The Town does have a lot of land and a lot of trouble and problems with their zoning. The case down at the Commons is almost the same thing where a business grew and it has made great improvements and tax revenue. He agrees with Dave Johnson. He can remember coming down that way in the 60’s; there was a movie theater that was run down, circus wagons and we used to call it the monster house. For 60 years that has been a mess. This young man has come in there and invested time and money into it. He just thinks that this could pony right along with your other problems that you have down at the Commons. Its all the same issue and you have to readdress them.  

BARTON & LOGUIDICE:
Taylor Bottar is here tonight to answer any further questions or confirm any of our concerns.
Frank Carl was in on the DEC meeting yesterday and one of the notes he took was in regard to the DEC and their approach on the phosphorus stuff deadline -January 2025. Frank felt that after listening he though that Mr. V would entertain some sort of extension along those lines. Is that how you interpreted what he said?
Taylor Bottar said yes. He did have a follow phone call with Tom (he did call Taylor). His thing was extenuating circumstances-he would entertain it; the extension but he has to go to Albany, who has to go to EPA. If an extension is requested there needs to be a plan in place to have a solution. It can’t be hey can we get more time. Tom is looking for hey we need more time and this is what we are looking for and why and when we expect to meet that phosphorus line.
Gene Hulbert said he is ready. He has gone through all the documents that Taylor submitted and watched the video. The concerns that he had on the bids the estimates he is ready to have the conversation on how we are going to move forward. Everything is there and in place and he sees very little risk in going forward with trying to get the additional grant money. But we can’t award right now because we are risking the grant money. We can’t go to DEC until December with a plan when the awards on the grant money are listed. So, from his point of view it really doesn’t put the town in any position other than go through the process for the application of the grant, get the award on it and rebid. That is where he sits.
Taylor wanted to make one note on that Tom was going to be sending him the contact for WQIP Administrator from Albany from DEC. He suggested that we have a follow up conversation with her. He indicated that he is not the DEC funding guy. Taylor thinks we should have those specific questions asked to her. It was Taylor’s interpretation, in looking back at the WQIP rules from last year, they change every year, that we could award the project as is while applying for WQIP this year. But he would like to confirm that with, he believes her name is Lisa. He wants to confirm that question with her.
Gene Hulbert feels that our bids that we got are inflated because of the supply chain interruptions, the labor issues and the pandemic issues that have escalated. He cannot foresee that those prices will be the same within a year than they are right now. He understands the risk and he knows you cannot put a guarantee on it. It is not reasonable in his perspective to thinks those prices are there. We cannot avoid the process with a rebid because of the one plumbing bid that we didn’t get a bid on. There are may things holding this up and we need to look at what we can do to get the additional money and not sacrificing the money for it.
Jo Anne Klenovic felt that everyone was willing to start from today. Jo Anne just doesn’t want to skip any steps and lose out on anything.  
Gene Hulbert said first of all Jo Anne watching that video he feels that she represented the Town Board’s concerns very well. So, he wants to thank her for that with all the questions that you pressed. So again, thanks for that. The issue with the request needs to be timely, it needs to be soon. Quite frankly Tom outlined almost verbatim what he wanted to see in that letter. So, literally just transcribe the last few sentences that he said and that would really be it. What we are looking at is that we opened the bids, they are high, we have the opportunity to submit for the additional grant money which we won’t know that until December and then we can come back with a plan and that was the extent of what he wanted to see. The rest of the entire meeting was filled with his words which were enforcement discretion. That is nothing the Gene takes lightly or that he said lightly. When he was saying those words, he was saying that he has the discretion on whether or not he is going to issue it on a local level and they don’t get issued above his head. He even went to the extent of justifying it with this pricing and bidding climate is outside of the Town’s control. He was not going to hold the town responsible- in his words there is not negligence on the Town by not moving forward with this project right now because of the financial issues. Those were loud words from his platform that did support putting a hold on the project, regrouping, looking to get a detailed summary from B&L on exactly where things are and why they are the way they are and to support going through the process to get the residents and taxpayers of the Town of Chenango that additional funding. Those few statements were very key to him in understanding his support and EFC has even gone through and acknowledged that they have given us the lower financing already for that. There is a lot of positives that came out of that meeting and he is glad that it was done. It took almost all of the uncertainty from EFC’s and DEC’s position on the liability of the town going further.
Jo Anne is glad that all of this happened but she still feels that there are a few grey areas. One other thing that concerns her if we don’t go to bid until 2023 which makes it under two years to create that certain place that we have to be by 2025. We don’t have any guarantees of that construction process, how long it would take. We are getting very close to meeting the deadline. So, it could come back to backfire. So how serious does the board feel that they are going to deal with it or will they come back and fine us. She asked Taylor his thoughts.
Taylor said if you just said tell the DEC we are not going to do anything and we are done that is when consent orders and fines would kick in. That is not what he feels the town is intending to do. If we were to delay the project and wait to go out to bid a year from now, our construction goes past January 1, 2025. With all his experience, he cannot see DEC fining the Town. They know there is a project taking place and they know that there is a solution. If we are not working towards that solution that is when the consent order and fines kick in.
Jo Anne asked Keegan what liability we have to not accept these bids.    
Keegan Coughlin said none. There was a clause in there that said you could reject.
Frank Carl said he echoes Gene’s sentiments. He has never sat in such a meeting with governmental people that were willing to help but they all understand exactly what Gene is talking about. They can’t go forward counting on money that you are going to get in December. He agrees completely that we have to respect the tax payer’s dollars on this one and we can’t put them 10 M dollars in the hole.
Jim DiMascio said he echoes Gene’s comments. He also feels that you and the entire group that were on that call did an excellent job representing the town and specifically you in your role. He also wants to compliment Taylor as Jim has been a little rough on him and for that he apologizes but again you got that material to us that we requested in a very short period of time and for that you have his respect and thanks. Frank said it best that we cannot put the cart in front of the horse in applying for this 10M dollars. If he is hearing correctly, we are now informally in agreement that this bid was not far off from the $40M vs. $28M. The only disappointment for him is that no one mentioned any percentages from past experiences. The EFC explained very well that this has been the trend since two years ago and seeing very inflated prices. He just wished he heard percentages mentioned. Again, if he is hearing everyone correctly we are all starting to come to terms that this is a $40M project and if that is the case, he is all in for delaying the project; applying for the $10M grant and rebidding in January. Everything that he heard on ZOOM and the gentlemen said it many times – as long as we are trying to make a constructive effort to meet the goal that he has discretionary. He said he would never penalize  someone who is making a good faith effort to reach that goal. That is not a promise but he will take him on the context if we continue to work hard and show that we are making efforts then he is not worried about being penalized.
Dave Johnson said he saw the ZOOM and he felt that everyone in that room was pulling for us, trying to make things work for us. He agrees with what every one has said as a whole but we have to remember all the possibilities so, if we delay things and start again a year from now and say we get the grant but the cost of the project has gone up more than the cost of the grant we get. To him that is a possibility also. We are assuming that the prices will stay the same and the grant is going to go against that but he is in business and he is making decisions for 3 to 4 years from now that he cannot do to stay in business with the way prices are going up. He is just worrying that in a year from now the prices go up $20M and we are only getting $10M in the grant. That’s all.
Jim DiMascio said that is a very good comment and it is risk vs. reward. He wishes one of us had ESP.
Jo Anne Klenovic said we are already short in regards to the $9M so we will have to be looking for funding from another source or a tax levy as we are going to be $3M-$4M short in today’s numbers and that does not include the next 12 months. She asked Taylor what kind of changes we should expect from your services, your billing, your percentages waiting a year.
Taylor Bottar said that nothing would change in design. You have their amendment for projecting their construction services going up, so we would add another year onto that and the bidding phase. Their costs would be a drop in the bucket compared to the millions of dollars that we are talking for construction costs.
Gene Hulbert just feels that Taylor and Greg should look at the contract and make sure that there aren’t any suspenders not just belts that could be taken out of the project. Look at some of the ways the contracts were put together to see if we can get some economy on the competitiveness. Those are just things to look at going forth and there has to be justification going forward if you are going to be asking for additional services to go forward which is your decision to do or not but we have to address why they were at $26M and now they are $32M for the construction costs. He just wanted to say that.
Jo Anne Klenovic so going forward from tonight we have scheduled the conversation for next week. So, you want to keep that and have another discussion next week.
Gene Hulbert doesn’t feel he needs another week. He has enough to make the decision to reject the bids and move forward with the grant.
Dave Johnson asked about the 45-day thing; that is from when the bids are open-an action has to be taking place? If it doesn’t take place in 45 days it is null and void-the bid process?
Gene Hulbert said that would be correct Dave.
Jim DiMascio asked what is the 45th day?
Keegan Coughlin said that it would be April 3rd.
Alex Urda said we would have the grace day until the 4th which is Monday. He asked Taylor when the awards are usually announced for that grant package.
Frank Carl said yesterday they said from June – December.
Alex continued so December that would put us to bid in January/February almost to March of 2023. Almost 1 year from now and what is out condensed project schedule?
Taylor Bottar said that we had a two-year construction/24-month schedule in the bid this time around and he would anticipate the same thing. He doesn’t think they can get it done any sooner than that.
The deadline to complete would be January 2025.
Jim DiMascio feels based on contingencies we would be finishing about mid 2026 and we will have the good graces of DEC on our side by making a constructive effort.
Gene Hulbert said that it is such an unrealistic even in his mind to have the fines issued and enforced - $9M/$10M-you are correct Jo Anne for the grant and this buy about 11 ½ months’ worth of daily fines. So, really, there is very little risk on the extension and we would be asking for the extension in the process that Tom laid out when we send that letter and get it through and it would be amended in the consent order. It is not just DEC and New York. We’ve got the Chesapeake Bay issue for the quality. You have to look at everything and it is a complicated issue on their end and it is a simple issue for him.
Jo Anne Klenovic wanted to advocate for one week. She has been thinking about a lot of what ifs and gave many examples and costs.
Greg Burden gave an example of him having to purchase a sewer pump at $5,000.00 and he has to replace a dive which is in the $6,000.00 range so that is $11,000.00 that we’ve spent just this week to keep the things maintained. It does not include labor or anything else.
Jo Anne Klenovic said can we rule one more week or not.
Greg Burden said if we were to make a design change – what we designed fits into our footprint of what we have.
Taylor Bottar said that on the meeting he said if we were to meet the phosphorus limits and use the current footprint we really need the membrane system. The only other option would be to remove the compost building so that we have space for additional treatment tanks and a different filter option such as disk filters and they are less expensive than membranes but now we would have to build a lot more tanks. Then on the O&M side you would have to do more with your solids. We are no longer composting at basically no additional costs but now you would have to haul and pay for disposal at a landfill. So, that is a life cycle cost and analysis that we would have to go through to look at as alternatives.
Greg said that we have hauled out before and it was really stringent with the landfill. So, that is something we would have to lime and everything else.
Jo Anne Klenovic can we focus here we are not contemplating design change at this time.
Gene Hulbert said he would make a motion that we reject the bids and we move forward with notifying the DEC with our plan to submit for the grant, Frank Carl seconded that.
Keegan Coughlin said he would ask if you want also in notify them to begin what ever process DEC needs to seek the extension of the deadline for the permit?
Gene Hulbert will amend his motion to include that language and Frank will amend his second. Hulbert voted aye, Carl voted aye, Klenovic was disappointed that we can’t wait 7 more days on such a large decision, she is not in favor of adding more costs to the project. She would love to have had an opportunity to look at it a little closer. So, she is voting nay, DiMascio voted aye, and Johnson voted nay. Motion carried by the following: 3 Ayes, 2 Nays. 
Jo Anne questioned if moving forward with the grant was in the original motion.
Lizanne said yes Gene did make mention of submitting for the grant.
Gene Hulbert said yes and as an explanation the notification to DEC would include notifying them that we have rejected the bids, the financial issues were over budget. We plan on submitting for the grant. The grant award won’t be available before December 2022, we are moving forward with that and we are requesting an extension to our consent order. That is what we need to do.
Keegan Coughlin said if you would like the record to reflect that you fully support with moving forward with the grant-you could make a statement to that fact or a motion to that effect.
Jo Anne Klenovic said she will make a statement for the record that she doesn’t not oppose moving forward with the grant, she supports moving forward with the grant. She would just have loved to evaluate the expense part of it a little bit more in detail.
David Johnson said he would like to “piggyback” what Jo Anne just said.
Keegan Coughlin asked Taylor Bottar to get with him tomorrow on the notice letters.
Jo Anne said to close this out she wants to let Taylor know that she appreciates all the effort that he has put forth in the last five days for sure and the last few years. You came through with a lot of information in a short period of time and that has been mentioned tonight. It was thorough and very informative and not fluff and she does appreciate all his efforts.  Everyone said goodnight and thankyou to Taylor.
DEPARTMENT HEAD REPORTS:
Greg Burden – Public Works – February 2022
· Repaired 2 curb boxes 
· Water well drawdowns were done for the month of February 
· There were 15 after hour call-outs in February
· Hauled wood chips out of the sewer plant to cherry lane 
· Parks department finished up work in the community room 
· Public works employees moved Town assessor and file cabinets to second floor board room
· Sidewalks were done several times in February
· Frozen water main and service lines at 365 Dorman and 1295 upper front street were addressed.
· Water main break/repair on Charmel
· Public works employees help with moving of filing cabinets in clerk’s office back to their original position.
We are looking to replace the existing soft start and panel board in the Applewood Pumphouse. Just looking for feedback from the Board. He submitted the quote as well.
Gene Hulbert said he looked at the quote and he says that our procurement policy requires two quotes. Did you write it out and obtain two quotes?
Greg Burden said it was kind of an emergency. We are failing as its keeps tripping out everyday and he wanted to push it forward quickly.
Gene Hulbert said the procurement policy we have to follow it so you will have to get another quote that are his comments.
Frank Carl agrees and he will touch base with you on it.
Jim DiMascio said just follow up and put it on the agenda for next week if the quote can be done in time.
Greg thanked the board.
Alex Urda – Engineer Report
He didn’t prepare anything for today he just planned on being here in case feedback was needed in regards to what Taylor was talking about.
Another thing that has been coming up is a HMGP – Hazard Mitigation Grant Package – He thought it was due in April and it has been moved to June. Joy and Jo Anne having been working on it and Alex has been helping.
He also has been helping Greg with some other things like the wall move. 
Assessor’s Report – March 2022
Taxable Status Day has come and gone. A big thank you to Diane and Kari for 	assisting folks in filling out their forms.
Some interesting statistics as provided by the Broome County Chamber of 	Commerce:
· Residential homes were on the market for an average of twenty-seven days for the month of December 2021. That’s down from 107 for December 2019.
· Residential homes sold for an average of $173,622 during December 2021. That is up from $121,761 in December 2019.
· Residential homes available for purchase during December 2021 was 349, which is down from 861 for December 2019.  
As a result of the strong residential housing market, the Town of Chenango should have 	fewer grievances than average.
Last month, I mentioned that New York State sent letters to households which they 	thought would be eligible for the Enhanced STAR program. There were forty-six IVPs 	sent to Albany as of this writing, and of those most were locally generated, not by the 	NYS letter.
Assessors were notified on February 28 that New York State is requesting a copy 	of third-party notice through the use of a new form: RP-425-TPN. The due date is April 	1, 2022. In my humble opinion, the state’s effort would be more successful if the DTF 	had provided a longer lead time for their request.
Residents of manufactured homes are being transitioned from STAR Exemption to the 	STAR Credit program. Evidence is that so far, everything is working out fine.
Other work in the office is proceeding as usual.
Jim and Frank thanked John for his report and had no questions.
Gene Hulbert asked John if he had any comments about the location where he is at. He hasn’t heard any feedback one way or another other than Jo Anne sending out correspondence on time table of it getting done and how everyone pulled together. He just hasn’t heard anything back from John.
John replied you are right and you won’t hear anything from him either.
Aleta Kinne asked if she could speak. She hasn’t had a chance to get with John but she got a notice that they are having a public hearing on the 17th-Broome County Legislature to consolidate Ag. Districts 3, 4 & 5.
Jon Endress replied that it is really just a name plate shift. In our town, the Town of Chenango they are not going to add additional Ag. District space or subtracting it. If we change our zoning of if we do things that is part of our regular town process but the fact that it is change from a district 3 to a district 5 that’s not going to impact the folks who are using their property for farming.
Aleta thanked John for that information.
SUPERVISOR AND ATTORNEY REPORTS:
Supervisor - February 2022 
· Fire and Safety Meeting – We had last week after the incident in the Town Building last weekend. All Department Heads were there – Gavin, Derin, Lizanne, Joy, Greg and Jo Anne we met with Sentry Alarms-Jason Aurelio and CB Fire Co. – Chief Brian Thorick. We reviewed the building fire of the short in the duct work. We also addressed issues that are coming in the future. The issues were the chain of command. Master Keys and Maps were given to the firefighters and put in their knox box. We have an antiquated alarm system. We have two vendors with two systems and they don’t talk to each other, they just signal to each other. They fire company is not sure if it is a garage fire or a town hall office fire to touch base on just a few items. She will have another update later.
· New Town Board Member Dave Johnson – He will reach out to each of you to try and get up to speed with everything.
· Planning & Zoning Education/Credit Hours – We need to clarify the amount of training hours that is needed for them. New training opportunities were just e-mailed to all of them and she wants to make sure that they have a clear answer on if they have to complete 4 or 6 credit hours. The State says one thing and we say another so we have to address that. So, she is asking the board to support that discussion in the future.
Gene Hulbert had concerns about the fire codes and building safety and deficiencies. He wants them to be correct from the start.
Jo Anne said that she will give them the mini version. The fire company does not know if they are encountering a diesel fire, a chemical fire or electrical. They don’t know what part of the building because of the lack of information. They respond blindly-they could send the right truck, the right personnel etc. There are many different things happening here and then different parts of the building have certain expectations to be safe, like the records of the town. There is definitely code issues to look at too.
Greg Burden said basically Syracuse Time and Alarm does not speak the same as Sentry does to the fire department. They don’t know where they are going or what is going on they only know it is for the Town of Chenango Complex that’s it.
Gene Hulbert feels if things aren’t talking to each other that really concerns him and he would like to see that on the agenda sooner rather than later as those are big issues for him.
Keegan Coughlin – Attorney Report
· Update on Executive Orders – He has not heard or seen anything yet on it. He assumes at this point that next week’s meeting would be the last one on ZOOM.
· Public Hearing/Expanding the Bond Resolution – Based on tonight’s discussion he assumes that we will not be having the public hearing and bond resolution is that correct.
The board all agreed.  
	Keegan said that there will be a time in the future that before going back out to bid that the bond resolution should be consolidated now that the districts are consolidated. For the record Friday morning’s meeting where an order to call for a public hearing was made for the 16th wound up being defective to both his and Lizanne’s understand of the Press & Sun Bulletin’s deadlines. Apparently when the customer service changed from Rochester to Jersey it changed from two calendar days to two business days.
· Settlement Negotiation – An executive session for an Article 7 case of both CSMC 2006-C5 Upper Front Street, LLC and Beachbound Management Corp. vs. The Town of Chenango that he wants to update the board on briefly. They are related because they are the same property. 
Jim DiMascio said he would like to do that now so he will make the motion to do so, seconded by Frank Carl.
Gene Hulbert wanted to ask about one of the investigations that his office is working on in regards to the complaint from December.
Keegan Coughlin said that we could add that to the executive session motion relating to a personal matter in the Ordinance Department and the Public Works Department too.
Jim DiMascio said he will amend his motion to reflect that and Frank Carl amended his second. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye, Johnson gave a thumbs up as his speaker was not working properly on his devise which indicate an aye vote. Motion carried by the following: 5 Ayes, 0 Nays.
Jo Anne Klenovic said for the record that Jim DiMascio motioned to come back into regular session, seconded by Frank Carl and the vote was unanimous.
OLD BUSINESS:
· Staff Vacancies/Planning & Zoning Board – Frank Carl said that Lizanne just sent an additional Planning Board Application. We have enough to start scheduling some interviews. He will get with Mr. Johnson and see if we can set up some interview time over the next week or so. Frank also mentioned that you still have an open laborer position in Public Works. Jo Anne said we will put that on next times agenda.

Jim DiMascio said to his knowledge that we have not received any applications for the ZBA. So, we will wait for the Planning Board to go through their process and then the others can be given the opportunity to apply for Zoning Board.

Jo Anne said just as a footnote Amy did send out to all our applicants for Town Board and offered them the opportunity to apply for one or the other and we did receive one so far. We will keep our eye out as more may be coming.

 

· Building & Code Inspector – Jo Anne will add one little thing. Amy has collected all of the applications that applied through INDEED. She scanned them all in and sent them to Gavin and Gene as part of the interview committee. There are four (4) applicants that are currently qualified by Civil Service. We have received three (3) and the fourth is in the hopper to be reviewed. She feels by this time next week we should be able to move forward. Gene she just wants to clarify that you requested a list. You have all the actual applications that applied on INDEED. Are you looking for something different? Gene said he will follow up with Amy. 
· Facilities Update – The desk that the Board approved for the Assessor’s Office has been ordered. It should take 3-4 weeks and that is the last piece of the puzzle.
· Flood Mitigation – As Alex Urda mentioned earlier a grant opportunity through the Division of Homeland Security – this program has a $300 Million Dollar balance to appropriate. 
Gene Hulbert asked where she was on the agenda. When you started with old business you skipped over two bullet points and went to Staff Vacancies. So where are you on this? You went right over the Resolution for the Churches and the Resolution to Local Ag. and he doesn’t see anything on the agenda for Flood Mitigation.
There was some confusion on where we all were on it.
Gene Hulbert wanted to make a comment on the agenda and attachment that it is by far the best one produced by everyone involved and he just wants to say thank you for everyone’s effort. It was a good professionally looking agenda so thank you everyone.
Keegan Coughlin said so to get back on track he will read the first Resolution which was introducing an amendment to PDD-C to allow for Churches. Keegan explained that the quickest we could do this local law is April 13th and given the Church situation it should be considered to be done on the 13th and the next one to be done at the formal Town Board Meeting on the 20th. But Keegan said it is the Board’s decision. Jim DiMascio asked if there was a problem doing a public hearing at the work session and could we vote on it after the public hearing. He said with it being held up now for some technicalities he would like to suggest that it be held on the 13th. Frank Carl agreed with that as well. Keegan asked Jim if he could make a motion with the addition of the public hearing being held on April 13th at 5:00p.m. or soon thereafter as may be heard. So moved, Jim DiMascio, seconded by Gene Hulbert. Gene wanted to comment that the attachments and the clarity were good on them, the color changes were good and clear and it explains exactly what we are doing. Jim DiMascio agreed. Keegan said he will pass that along to his paralegal. Keegan further stated that for the record this is a Local Law adding Churches as a permitted use in the PDD-C district which encompasses a significant chunk of Front Street. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye, Motion carried by the following: 5 Ayes, 0 Nays.
Rick Cramer said thank you for moving it forward.
Keegan said to Lizanne that Kelli will get with her on the 239 Review and the Public Hearing Notice.
Keegan Coughlin went on to read the next resolution entitled “Zoning” This Local Law is amending the permitted use of assessor structures in the residential district to not allow for garages or carports to be in front of the house any longer. 
Frank Carl made a motion to run that one with the 20th of April at 7:00 p.m. Frank asked Lizanne to add Mr. Johnson’s name at the bottom of each of the resolutions. Jim DiMascio seconded the motion. 
Gene Hulbert said so we set the date for this on the 20th, does it need 239 Review?
Keegan Coughlin answered yes. Gene continued so he doesn’t feel that we will get the County’s review back by the time of the public hearing.
Keegan Coughlin said by the 20th of April the County should have it back in 30 days. Gene said he was sorry he thought it was the 20th of this month. He then has no questions.
Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye.
Keegan Coughlin said the only other recommendation is to forward it on to Planning & Zoning. It is not formally within the Local Law process but it is what we had talked about and a recommended best practice. So, if the board wanted to do that a motion to refer both of those items to Planning and Zoning Board would be appropriate. 
Gene Hulbert made that motion, seconded by Frank Carl. Frank Carl asked what mechanism makes that go there. He just wants to make sure he understands how that is going to be picked up on the agenda for the upcoming agendas for Planning and Zoning.
Keegan Coughlin said how we handle that is the Clerk passes it to the Secretary of those boards to put on their next agenda on seeking an advisory opinion. 
Gene Hulbert asked Keegan to work on an outline for us as that is a process change that we want to make formal that we can put on for a future agenda. 
Keegan Coughlin said the best way to do that is putting it on an actual local law amending how zoning changes are adopted.
There being no more discussion on these local laws, Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye. Motion carried by: 5Ayes, 0 Nays.
NEW BUSINESS:
· The Highway Backhoe Purchase – Keegan said the only comment he has is that it will be a bonded purchase and if the board wanted to continue with this purchase after Derin explained why he wants/needs this then Keegan will prepare a Bond Resolution for an upcoming Board Meeting.
Derin Kraack sent everything out. He was discussing this with the companies last year but because of COVID and budgeting he was unsure what would be going on with equipment. We were on a waiting list and for them to let us know if something came up. We usually replace our equipment every 5-7 years and this one is going on 10 years. We use this this on 95% of our jobs. The value of this one is going down so this just fell in at the right time and they gave us first choice on it. He planned on replacing it next year. He has spoken with Julie on it. There was three recommendations on the purchase of it and he went with number 3 for bonding for it with Julie’s recommendation of pricing and interest rates being so low, it is easier to do that for five years. So, hopefully you will be willing to let him go with it, it would be awesome.
Jim DiMascio said to dovetail off of it. Derin did come to him and he explained the situation to him and with the supply chain events; this is an unusual event that this machine has become available that is priced at a point that is market rate of 2021 and not 2022 and is available vs something that you would have to order and hopefully get in 18-20 months. Based on Julie’s recommendation to bond for this as his liaison he also supports.
Jo Anne Klenovic said so we would move that to an action item for work session next week. After a brief discussion, Jim DiMascio asked for the boards support to have Keegan prepare a bond resolution for next week allowing for the purchase of this backhoe. The board was all in agreeance for this to be done.
Keegan Coughlin said he will do what ever he can t have it for Friday’s agenda but his agenda is very full right now.
COMMUNITY ROOM:
· Room is complete – It was roughly a $35,000.00 project with roughly $27,000.00 coming from the grant. She would like to have this open and ready to be used by the second week in April with our first meeting April 6th. She gave them a quick run down of all of the updates. She would like to have a somewhat informal open house with the groups that previously used it. She had tremendous support from Greg and the Public Works Department also, Sonny in the Highway Department. He has tremendous carpentry skills.
Frank Carl asked if there were any inspections required of that room with any of the stuff we did with wiring or anything like that. It would lead him to believe that there needed to be an electrical inspection.
Jo Anne Klenovic said that Gavin has been in a couple of times and obviously looking at some of the things but she is not aware of any inspections outside of our Code Department. We did talk about the electrical outlet being too close to beverage station. Gavin agreed and that was corrected before it even took place. She can revisit that with Gavin. Gene Hulbert said he will follow up with him.
Frank Carl’s second question is the groups who were in there for a long time. Are they going to be allowed to fill up those cabinets and lock those cabinets so other people can’t use them like they did in the past?
JoAnne Klenovic said she has a very pointed conversation with one of the groups that wanted to store photos etc. She said that we cannot be a storage facility and be responsible for things. So, they came and took out a lot of what they had there. Both groups have been there and washed kitchen cabinets and so on.
Gene Hulbert had two questions. Are there any major changes from the previous community room contract? He said he would like to see both documents to see what the changes that were made from the previous agreement to what it is now. So, he can see it side by side.
Jo Anne Klenovic said one of the changes was the addition of an e-mail address and the other was that the change of occupancy for the room from 115 to 100. Also, an expansion of an additional line for the name of your organization and date and time when your event is going to be. There were no changes to the security instructions or things like that. 
Gene Hulbert feels that there will be a problem with the maximum capacity when it is listed on the wall in the community room for the 115.
Jo Anne Klenovic said there are three postings in the community room and they all read 100. All new posting were made to match the new contracts.
Keegan Coughlin interrupted and said that Mike Lumsden contacted him and said that his video feed wasn’t working since we came back from Executive Session. Keegan wants the record to reflect that we were back before 7:15 when some people’s technology showed the video and that it was recording. So, if anyone missed out on that Lizanne’s office will have the record of it if they want to take a look at it. Keegan wondered if the Board had any questions on this. Gene Hulbert wanted to know when the video from ZOOM usually arrived and Lizanne said that she usually had it by 10:00 the next morning and that she would forward the ZOOM to Mike Lumsden as well.
Mike Lumsden said it could have been on his end but he thanked everyone.
NEW BUSINESS:
We did say that we would come back to the conversation that we had with Luke and Sara Campbell earlier this evening.
Keegan Coughlin said he could address Jim’s question on the process if you all would like. Jim DiMascio said he would like that.
Keegan continued so the section of the Town’s Code 73-26 procedure for a planned development district zoning change would be that the applicant submits four (4) copies of a preliminary development plan to the Town Board as described in 73-27. The Town Board then refers it to the Planning Board. Ultimately the Planning board discusses the options, reviews that plan and prepares recommendations on the preliminary planned development district zoning change. They have 45 days to react once they have received this. If they don’t act after 45 days, then the Town Board can ignore their recommendation or lack thereof. Then within the 45 days of receiving the Planning Board’s recommendation, a public notice will be given for a Public Hearing to beheld by the Town Board on the proposed change subject to the specifications of the preliminary development plan. Within the 45 days of the Public Hearing, the Town Board could amend – it is  a may not a shall – amend the boundaries of the planned development district and in this case it would be basically creating a new one. Keegan continued that is the process from the Town’s Code perspective. So, we are either going to kick off that process or potentially answer any questions from the Town Board in advance through a discussion prior to that process kicking off.
Jim DiMascio says he understands the process but in theory though, the applicant can start the process by starting to fill out those forms/documents and that would be an official way to kick off the due process.
Keegan replied back that ultimately in order for a PDD to be changed or created, the applicant can do it right a way but the Town Board could do it on their own but he doesn’t necessarily appropriate here but that is more appropriate with the other PDD that you are working on. Planned Development Districts are typically but not in the Town of Chenango specifically, more commonly for specific properties or specific locations to allow for an exact planned development plan. That dictates the uses, it is a site plane tied right into it. It is a specialized type of zoning for specific geographic areas. The Town has historically used it almost like outright zoning districts. The PDD-C is a good example. The Town’s PDD-C is not a traditional planned development district. It may have started that way but how it is in effect now is that it operates like almost a different level of a commercial zoning district. So, that is where some of the confusion may lie with the history of it. This would be a specific set geography in accordance with the Town’s Code Article 8 Planned Development District.
Jim DiMascio said then this goes back to Sara and Luke and is this something that you are going to consider?
Sara Campbell said well we understand that is doesn’t happen without the Town Board wanting it to happen at the end of the day. So, she thinks that at this point what we are really looking for is some direction. Is this something that the Board is willing to consider or does it sound like a good idea. No obligation obviously. Or, is this just a bad idea and Luke should just move on?
Jim DiMascio said that he can only speak for himself and he lives here so, he is a big supporter of Luke and his family. What they have done is tremendous. We had a conversation earlier. He dove tailed with what Dave Johnson had said that they have done a tremendous job of cleaning up that corner property that has been an eyesore for the last 32 years that Jim has lived here. The way that the land is situated, we are more of a rural area, it is 14 acres with neighbors only to their west. The neighbors to their north are up on a hill away from them. He is not sure that he could consider a better site for something like this with the investment that has already been made. He feels it is awkward to say whether we are in favor or not but there is a formal process here and Luke has to be committed to doing that process. Again, he is speaking very favorably in what they have accomplished and he would like to see this go forward but there is a due process that you have to fulfill.
Sara Campbell said we have no question that we planned to do that.
Frank Carl added that he has some problems with an over lap on some of the properties where the building wandered across one property line to another-one property had a variance and one property didn’t. There was a mish/mash of problems that he was facing that is why he has Sara on his team now. Does this solve those problems now in its entirely or no?
Keegan Coughlin said that the zone change would solve the variance problem as it relates to use. It is Keegan’s understanding is that the properties have been combined, correct him if he is wrong.
Sara Campbell said that they have.
Keegan Coughlin said that would solve the overlap problem. Then it is a question of the boundary, the variance runs with the land but now that they are combined it would still stay with the previous portion that was changed. But ultimately this type of planned development district, if the Town Board agreed with that plan and adopted it, would remedy that kind of ambiguous situation as it stands now.
Sara Campbell just reaffirmed that the properties have been legally combined. They were combined in December but they don’t show up on the GIS. She just checked today and they were shown as combined.
Frank Carl said that was good as he doesn’t want something to come back and haunt them later on.
Keegan Coughlin also said that it was confirmed that it was combined. Different versions of GIS may be running. It should be relatively easy to see the paperwork or the deeds combining them. He is sure that Luke and Sara can get copies to the Town Board with the Plan.
Sara Campbell said we actually provided that in the original letter. The only parcel that you might be seeing Gene is his house on the corner. That is a separate tax parcel as he and his wife own that together.
Gene Hulbert said that is not a hurdle for him but the hurdle is with the difference between the PDD what our actual current PDD zone says the uses are for and he hasn’t gone through it enough to see if there are any problems there. He feels there maybe some issues there that the Town Board has to address for it to be a PDD. There is not one property that goes along with our PDD zones. It’s a region not an area of the Town with on one single parcel that we are talking about so he just wants to say that he needs to do a little more research on what our code says and what you are actually asking for.
Jo Anne asked Gene how he wanted to proceed or put it on another agenda for an action item.
Gene Hulbert said he is not asking for any action. This is the first time he is hearing about it and he needs to check out our own code and get some advice from Keegan. He wants to say that there is a discussion that we should have in the future but priorities on our own agenda. He sees it as a May/June issue not an April one. He doesn’t know how that affects the project but that is the reality of where he sees it fitting in on our agenda.
Luke Tokarz wanted to add that we started this process previously and we looked at it back in November. We went to code and discussed the depth of the project, what the intent of the project was and how we planned it out going forward with it and we were basically told that hey everything looks good. You need a stamped drawing. Go in and get a building permit for a secondary structure and you are good to go. So, with all that being said we are five (5) months from that time. We went to planning board, to zoning board and we were told hey you basically need to expand onto this parcel there would be a certain number of things that we would have to do. So, in the sake of time basically what we are asking is to take a look at the overall project, take a look at the PDD. We have to do something internally here to put more space up to basically continue to run our business. Without that building it is going to basically negatively effect our business slow servicing or customers that we are providing for. We are five months into the project and we have hit this roadblock every single time. Looking forward he knows there is a process that you guys have to look into but time is of the essence here for us. If we wait until May or June for you guys to say we feel comfortable making this PDD and there is another 90 days’ worth of planning, hearings etc. To be honest with you it will probably put us too far out to where it may negatively affect us.
Gene Hulbert just wanted to tell you where it is for him, through his lens.
Jim DiMascio said to Gene we basically just took one big item off our agenda with the WWTP so what other priorities are there that we can’t put this on our April agenda. It is only March 9th and our next meeting would only be in 4 weeks and why we cannot get this as another conversation on the April agenda.
Gene Hulbert said that one issue is that we have been pushing off a lot of other things including the PDD that is down on River Road with all of the issues with the WWTP and all the issues with the Stormwater. How things are sliding on and off – you are correct that this is a Town Board decision and there are five of us that are going to make that decision. We’ve already got a litany of backlog that we have to move up. If we have to move this up it will go over someone else’s process that is waiting to be put on the agenda. In his own mind he can’t prioritize one person’s priority over the priority of the other stuff that we put on the back burner.
Jim DiMascio said that he understands the other PDD that we put on the back burner but he doesn’t understand the rest. That being said rather than debating this tonight he would like to say that by next week or the first week of April, we do need to see where we are at with our agenda and or backlog. Because besides the PDD he doesn’t know of anything else. He needs them identified.
Gene Hulbert said that is absolutely fair. We all want it and the agenda items are one of the topics the software that creates the agenda. It’s one of the features of the software that we authorized. We would know how far out in advance that we had a full schedule and what the priorities, deadline, milestones that we have to hit to be able to slide these in and we can do all the critical work and hit all the paths on everything and not miss other deadlines. He doesn’t see any reason why not to put it in but that is not where he was sitting when he came into this meeting.
Jim DiMascio sees where he is coming from but again he just thinks that priorities are adjusted by timing and this is a timing issue that needs to be figured out sooner rather than later and it would be shameful like any business to lose another business in the Town of Chenango that is making investments, generating new sales tax and helping our community grow. If we can’t figure out how to give them a yes or a no, then shame on us.
Jo Anne Klenovic agrees with Jim and can give a little background. Of course, the Chenango Bridge properties is the oldest thing on the agenda backlog right now. ARPA Funds and the Flood Mitigation is obviously a priority as we are fighting for what we can get for financing there. When we went through this process last year we promised ourselves that Zoning would be a priority this year in 2022. We have been so busy with WWTP that we knew we were behind on some of the local laws and some of the decisions to be made for the PDD. We are now in month three and we haven’t got to many at all. She does favor looking at the zoning things sooner than later and intermingle them with some of these other topics. She can come up with a list of everything that is open for the agenda next week with no problem at all. There is about 10 right now but we have priorities to make and she does agree with Jim that anything to do with getting a business up and running, our tax base and our economy is a bigger priority. 
Dave Johnson agrees with Jo Anne and Jim. Luke has a track record. We see what he has done, how ambitious he is and what a great job he has done so if we can help him out and move things along, he feels that it betters all of us.
Frank Carl said to bring the list next week and we can try to rack and stack them. That would be pretty important to him as he knows in this conversation that we have probably forgotten a few things that needed to be taken care of sooner.
Jo Anne said that will be in your next agenda to prioritize what is on our plate. Jo Anne thanked Luke and Sara and said we are obviously taking this very seriously. 
Sara Campbell thanked the board.
Cell Phones – Specifically for board members was brought to her attention this week especially for the Supervisor. We have had this conversation before. We discussed this over a year ago and the purchase for phones was eliminated due to the expense. It was argued that it was too much to burden the taxpayer what could be corrected in another way. It was judgement on our part. She used it for three distinct purposes. You will see her typing in the words ZOOM to board members because we may not have a quorum at a few minutes before our meetings. She has done it on screen so everyone can see it. Board members have thanked her for doing that. She used it to text board members to say please check your e-mail for important information. She explained that is how it was handled last week with the first. She wrote an e-mail with all the details and sent a text indicting it as she can’t expect that on a Saturday they are all looking at their mail. The last example she will give is that a few weeks ago when Senator Akshar was on and he left so she summoned him back to help with the discussion-Flood Mitigation. On another occasion Jim O’Brien get on a call that he was having difficulty with his technology. These are no in any way shape or form of misusing behind the scenes she does it on the camera so all can see. Lizanne did a little research and found that a new phone is $35.00/month and the phone would be available in about 3-4 weeks at no cost. The beginning of April we are due for upgrade so she will comply and carry two phones if that is what the board feels is most appropriate. As  you all know our phone numbers are on the website so undoubtedly we will be receiving calls. So, if this is a way to resolve it and totally take it off the table and be done then she will take a motion to purchase a phone.
Jim DiMascio made the motion to purchase a phone for the supervisor, seconded by Gene Hulbert. Gene Hulbert said that you started the conversation with a statement that there was a decision made to cancel that by the board. He would like her to disseminate the date as he does not remember that conversation. You referenced it so what date was it. That’s all. Jim DiMascio doesn’t remember the conversation in regards to the supervisor’s phone. Gene Hulbert asked which are we doing – purchasing the phone or waiting for the free one as that was the information provide by Lizanne. Gene said he would suggest purchasing it now. Jo Anne said it was $100.00. Lizanne said it was $99.00 or wait 3-4 weeks for the free one. Jim DiMascio amended his motion to purchase one now for the supervisor. Gene Hulbert amended his second. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted. Motion carried by the following: 5 Aye, 0 Nays.
Frank Carl said he wanted to add that he sent out an e-mail to Nadine. It is starting to open it up with her and we have to get that back into our schedule. To be for future meetings.
Jo Anne Klenovic said April 6th if full but the 13th and the 20th things are open.
Open Forum:
As no one else wished to speak, motion was made by Jim DiMascio, seconded by Frank Carl         to adjourn the meeting. Hulbert voted aye, Carl voted aye, Klenovic voted and DiMascio voted aye and Johnson voted aye. Motion carried by the following: 5 Aye, 0 Nays.
Respectfully submitted,

Lizanne M. Tiesi-Korinek, Town Clerk 
Town of Chenango  


1

