


THE TOWN OF CHENANGO TOWN BOARD MET WEDNESDAY, MAY 11, 2022 AT 5:00 P.M. IN THE TOWN OFFICE BUILDING, 1529 N.Y. ROUTE 12, BINGHAMTON, N.Y.
PRESENT:	Jo Anne Klenovic, Supervisor
	Jim DiMascio, Councilperson 
	Frank Carl, Councilperson 
		Gene Hulbert, Jr., Councilperson 
		Dave Johnson, Councilperson
		
ALSO, PRESENT: 	Keegan J. Coughlin, Legal Counsel
			Lizanne Tiesi-Korinek, Town Clerk
				

PLEDGE OF ALLEGIANCE TO THE FLAG -
Jo Anne Klenovic asked everyone to join in the Pledge of Allegiance to the Flag.
OPEN FORUM: 
Anthony Alise of 99 Theresa Blvd. addressed the board with his code concerns at 35 Theresa Blvd. The owner also has the Asian Restaurant in the North Gate Plaza. He brings containers of oil and dumps them in the back yard. He has a freezer in his front yard. He was in to the Code Office a week ago Monday. He feels that nothing is being done. He has spoken with Mrs. Aurelio and also has forwarded pictures to the Ordinance Department. He believes that the owner has no water or electricity and he is urinating in the backyard. They are getting possums and other animals in their yard. His neighbor just sent pictures to him of him dumping the oil in his backyard. 
Gene Hulbert said to continue communicating with the Ordinance Department and that he will also be following up and speaking with Mr. Stiles tomorrow. He will make sure that he gets the complaint from you tonight. Whatever Gavin has to do to move it, file it, close it out, he will take that action forward. He will find out where it stands and let him know that you presented it.
Anthony Alise further stated that they are looking to move/sell and their property values just seem to… if someone looks at our house they will be driving around the neighborhood and then they will see this; it will devalue everyone’s property values.
Gene Hulbert said he will let him know and he will follow up on the complaint and do what he needs to do to get a resolution as a Town issue.
Anthony Alise thanked everyone.
Mike Lumsden read the following:
Because a Town Supervisor that did not like a particular citizen, that Supervisor used the Town resources, Code Department, Highway Department, Engineering Department, Clerk's office, and yes even the Judges to target one citizen to financially bankrupt them with tickets and legal bills. This went on for many years. They got an enormous amount of tickets like not having flower pots, tickets for cooking hot dogs and hamburgers, tickets for not being able to drive around their building, parking too close to a fire hydrant. Not just once but multiple times. They were also turned down many times trying to get a sign permit for their new shop. You might remember the old purple mini-van that sat by the road for years with their name on it. That is what they had to resign to.
The town created that problem and I never knew much about these guys until 2016. At that time, I was educating myself on Town government and pointing out what our town was doing wrong. Jay O'Brien called and asked if I would help him fix the creek bank down at Chris Chordas's yard. We went down to have a meeting with the Code Officer, Town Engineer, an officer from Broome County Water and Soil, and the DEC. After about a half hour, it was clear they were not going to allow anything be done down there. Some of them said a lot of derogatory statements about Chris Chordas and his family and they were not present to defend themselves. So, I started to push back on those statements. At one point I was told to stand down. That got me fired up so I did my homework. Jay asked to have another meeting next week. So, this time, I was prepared. I had the data to prove them wrong and I also brought an Army Corps Engineer Director to the meeting. Guess what? Chris was allowed to fix his property, so Jay and I did exactly what was needed to fix it. Shortly after that incident, Chris Chordas started getting tickets to go to Court because the Town felt he was parking too close to the fire hydrant on another piece of property. The Town said they had to be back 15 feet away from the hydrant. When I checked into this, the Law stated it only required 3 feet from the hydrant. The Broome County DA stepped in and took the case away from Town Attorney. All tickets were withdrawn. The Judge dismissed with prejudice.
I would like to remind everyone that the Judges are in place to protect us citizens from Town government.
Some of you might be sitting there saying "so what" or "that is in the past", but it's not just in the past. Some of the same things are happening today. Case in point, the property at 93 Poplar was in Court today, and like the Chordas's, was dismissed with prejudice.
Since 2019, this person was targeted by some citizens and some Board members and by some staff. I could point you all out by name, but you know who you are and should be ashamed of yourselves. For those of you who are not ashamed or think it was ok to abuse someone's rights and continue to do so and keep abusing your authority and step outside your box, I will be pointing you out in the future. People tried to use their positions and power to drive this person from "their town". This person was dragged into Court multiple times. Her "dangerous" dogs were taken away. Those “dangerous” dogs were adopted by families. It was like a Mob mentality by certain citizens and certain Town Hall personnel in the last three years. I want to remind you that these dogs never bit anyone. False statements had been made. Town government abused this citizen's rights and violated due process law. Even the Town Attorney prosecuting the case did not follow CPL procedures properly. In this same time frame, over ten dog bites were reported and none of those people went through what she endured or even received a ticket.
Some of you that work in this building or sit on these Town Boards might ask the question "why does Mike Lumsden keep doing this stuff'?” Let me explain. My wife and bought land here in 1984. We were only 24 years old. We struggled, like so many young couples do, starting out our lives. Mortgage rates at the time were 16%, but with the help of a lot of strangers that would become our neighbors and our friends, things improved over the years. We heard a lot of stories from them about how crooked and ruthless the Town Hall could be if you were not on the right side of them. I started my plastic business in 1985. I went through some crazy procedures required by the Town that did not make much sense. For the record, I never was denied services, never received a ticket or a citation, even to this day and we owe everything that we have now to those great citizens and neighbors in this town, many are no longer here with us.
But on October 28, 2016, I was threatened by some of the people in this Town government while on my own property. I was told by some of them I better be careful or they would shut down my businesses, shut my power off, condemn my buildings and bankrupt me with legal bills. I will let you imagine what went through my head thinking that these people could do this without any consequences. After a few weeks, I had made promises to family, friends and neighbors that I would not do anything reckless and I started to educate myself on the rules of Town government, State law, Federal law, criminal procedure law and more importantly the history of this Town. I spent months doing this. How could the people that were threatening think that there could be no consequences to their actions? You should ask yourself where does this belief and ideology come from? The answer is that it came from the history of this Town and the practices of this local Town government as well as a handful of people for over 60 years controlled everything.

Councilman Hulbert and DiMascio were witnesses from the very beginning when I would come to the Town board meetings with other citizens and pointed out what the Town was doing incorrectly. The more I studied and the more I spoke out, the more other citizens came out and stepped forward with details of what had happened to them or their neighbors that just moved away. I do not know what it was like for the Chordas family or the people on 93 Poplar or other citizens that endured bad treatment by this Town government. People who were dragged into Court multiple times, having to pay legal fees they could not afford, or just paying fines or people being denied permits for swimming pools, decks, etc. or people that were actually charged for things they should never have been charged for. Case in point, replacing shingles on their house. The whole time this abuse was going on, those people getting abused watched other people getting favoritism with their projects pushed right through, no need to get a building permit, no need to go to the Planning Board or ZBA. People putting additions on and never getting their taxes raised, getting reductions on their taxes, people receiving special treatment and services without paying for them. The Heights and the private sewer plant come to mind that we now all have to find a way to pay for.
There are many more examples that I could give. But I do know what it felt like to be threatened on my own property and to be told they could financially break me. I can assure you of this. As long as the good Lord is willing, I will continue to help people that can't protect themselves because the deck is stacked against them in the Town Hall. Make no bones about it, I do not care who sits in any of these seats or who works in this building or who is the Town Attorney or who subcontractors are, but I do care that they follow all the rules - all the time - for all the citizens. I cannot make anyone on this Earth do a single thing. I have no authority to do so. I can only simply react to what people do. I will react to what you all do. It is that simple.
For the record, since 2016, the changes that this Board has made to correct some of these processes is as long as my arm and I want to thank you for that. But there is still work to be done and old habits die hard.
I have been told many times that I should get a hobby and/or stop doing what I do with the Town. Everything in my life is in this Town.
*** In a civil procedure, when a Court dismisses a case “with prejudice”, it means that the Court intends for that dismissal to be final in all Courts and that res judicata should bar that claim from being reasserted in another Court. ***
Luke Tokarz - He wanted to update the Board on his project at 667 Brooks Rd. which we brought back in April to you. We had a final Planning Board meeting on Monday night and everything went as expected and came to a good agreement on what we were going to do to bring that project forward. He really appreciates it. It has been a long phase of a road on how we were going to go about it. One thing that really frustrated him though, at the last minute we were kind of approached and he and Alex spoke about it at the end of the meeting. There is a Town ruler law that had to do with the Ag District and if there was a planning/zoning change within 500 feet of an agricultural district or an active farm. The landowners or farmers need to be notified of this process. He has been here since 2016 and he agrees with Mike’s statement that a lot has changed since then. He has been around a lot of these planning and zoning meetings and he has never heard that and it was something that showed up on a letter around 3:00 p.m. the day of our meeting. It has kind of pushed our project out 30 days again. Our first submission with some issues was back in December so we are on five/six months and it’s our last meeting and bam we are hit with another 30 days. He just wants to make that known. He isn’t trying to avoid any rules/laws for the process, he feels that at some point it is always the last minute, the last meeting that more stuff is coming at us. He doesn’t know how it works on getting staff members or processes educated in the Town. If someone comes in, he expects them to be held to the same standards as Mike mentioned. So, if someone comes in and has a garage in front or too close to a property line and they need a variance from the Planning Board and they are in an Ag District, they need to fill that same form out that he did and their project needs to be delayed 30 days. He is not trying to run the place down but we are trying to move the project forward and it just really frustrated him and there was another delay in the last hour right before the meeting. Can you guys talk him through that process on how something like that comes to educate your staff/employees that when we submit for a building permit next time or someone submits for a zoning or planning application that they are notified of that and that they are aware of that upfront and it is not a last-minute thing.
Gene Hulbert said he can comment. He feels it is reasonable for an applicant to understand that when you make your application it gets reviewed and if it is complete it gets accepted. The Town resources, be it internal staff or consultants, attorneys, engineers all in a timely manner give it a complete/thorough review. He doesn’t think there should be an expectation of two to three reviews with multiple responses and many things that cause delays. That is just a comment from him. Education wise, the Boards themselves are appointed and they are required to have training to go through that stuff. This type of situation is certainly where they will be sitting on those Boards and know the issue. We rely on the Town Attorney to guide the legal things/process through it. He does not know where it failed but he would rely on our Town Engineer and Town Attorney to review that process and make sure that kind of an issue won’t happen but also work towards the goal of not having the 30-day delay to the future applicant.
Luke Tokarz said that he and Alex talked about it and he asked when does that come into play; is it when that building permit is submitted or the zoning and planning. They will tell you right away if you need a 239 review-are you by a state highway or by an ag district. That is where the office should come in and say hey you have to fill this out and if you don’t fill this out we are going to hold your project up. So, you know that’s what you have to do. He went through this in 2016 and he has been in 20 meetings where people have done garages in Ag Districts with setbacks and things and this form has never come up. It is the first time he has heard of it. He is just very surprised at this point. But he wants to make sure that he is not the only one going through this. He doesn’t want others held up so if we can educate the process. It would reflect well on the town as well.
Gene Hulbert said he just wants to add two things. Everyone in this room and everyone that has worked on a future project is a human being and mistakes happen. He does not want to discount that. But also, the applicant has a responsibility also to know what has to be done. As a team between the Town and the applicants is to meet everyone of the regulation and to his point of view hold everyone to the same standard but if something does come up at the last minute if that is how this came to light; it is not right to not bring it up either.
Luke Tokarz - he understands and is not asking for special treatment. Rules are rules, laws are laws he gets it and understands it. He agrees that there needs to be that team effort with the Code Office and the customer-us being the tax payer. That team works and says how can we help you and here is the process and educate that person through the process. You have everyday people trying to get projects done. He feels fortunate that he is educated on that side of the process. He is just having flash backs about what happened back in 2016. He just wanted to state his opinion and how he was feeling but again he does appreciate how far we have come and we are very excited about the project. We want to live in this Town and keep doing things in this Town but he wants to be able to verbalize his concerns and have that understanding with you that we are being curbed. Like these people back here they want to know that they are being heard and that their opinion does matter. If people don’t come out and sit in this room and talk about it; if it is a blank stare and we don’t talk about it and move on what’s the point. We are all just wasting out time. That is why he is here.
Frank Carl said he will look into where that came from but to be honest with you and he is not making any excuses for anyone but your case was extremely dynamic. Your ask continued to change over time and that was why you were sitting with a land use attorney right next to you because your stuff was changing. To get to where we got to last night took some effort. He really wants to than Alex and Diane for sifting through all that stuff and getting it coordinated to where they could give you a positive site plan review last night. You still have some homework with things hanging off that site plan review but he will find out where it came from. He never saw it before so he is right with you.
Keegan Coughlin added that it is a State Law and it is supposed to happen in every single Ag District. It sounds like Luke and Alex had a conversation. The right stage for that to be implemented is if Diane, Kari and Gavin get an application that is in the Ag District; it is just a simple handout to the person.
Luke Tokarz said “so when it is zoning and planning that is when it triggers it. So, if I wanted to put a garage in front of my house and I am within 500 feet of a farm in an Ag District that is what triggers it?”
Keegan Coughlin replied if it is an already allowed use then it is just a build there it is ok but if it is a new site plan approval then it’s needed.
Frank Carl said that we should just put it on the check list and if it is not needed it is ok it’s just there.
Keegan Coughlin said yes if Ag District.
Alex Urda said that it came from him in his letter of December 29th. He put it to the applicant in his letter back in December, it wasn’t last minute. So, it has been there. The Attorney knew that they needed to address this and it wasn’t addressed as of Monday still. We made a condition to determine are any active farms within 500 feet that require you to submit this. If not, you are good to go. If there are, the project is held up until next month until you provide the status statement with that farm on it. As long as there is nothing out there he doesn’t need to do anything but there is a potential is what we found.
Dave Johnson spoke up and said the 500-foot deal is to protect people like him, the farmer. Your business kind of got caught up in it, it is a good protection for him because he doesn’t want anyone coming in that could put him out of business. That is why he would want to know about it but you are not an Ag person so he doesn’t know why they are making you do it but you are a business in an Ag District so you need to go through it like the rest of the farmers.
Luke Tokarz understands the law and he doesn’t have a problem with it. It protects the farms and the competition of the farm for doing the same thing. It was just kind of a surprise for him that’s all.
Frank Carl said he thanks everyone and you got the approval and you have 30 days of homework to get done for all the things they set forth for you to get it approved.
PUBLIC HEARING:  Local Law – Zoning Law No. 3-2022 Amending Section 73-44 Permitted Uses – Accessory. 
Keegan Coughlin reviewed the law for everyone to make it clear that garages and carports are not going to be allowed in the front of a house in a residential district to correct an ambiguity that was pointed out by the Zoning Board and the Code Office where it appeared that garages and carports were going to be allowed in the front of the house of a residential district and not in an Ag District and they did not think that made sense. It was presented to the Town Board and two Resolutions were passed and now the Public Hearing is current.
Mike Lumsden said so the old law allowed it in residential but it did not in agricultural.
Keegan Coughlin said that is correct. The Board is not changing anything in Ag but they needed something in residential and the end effect is that it is not allowed in either.
Mike Lumsden said he doesn’t think that’s smart. When people have a lot of land especially where we live. A lot of us set our houses back off the road for a reason and we may have pole barn below to put our plow trucks in or tractors or stuff he doesn’t see how that hurts anyone, but in Town where houses are on top of each other he can totally understand that argument. But out where he lives you will just bog down your ZBA more and give out a lot more variances. 
There was discussion. Gene Hulbert said that there is nothing in this proposed law that deals with Ag Districts. Keegan Coughlin replied that is correct. Gene Hulbert continued so this is solely in residential and Keegan Coughlin again replied that he is correct. Gene Hulbert continued that he is trying to understand the relevance between Mike’s comment and what the Public Hearing is about. The way that Gene understands Mike’s position is that you do not want that restriction in the Ag Zone and it exists now. This is to clarify an issue in the residential district only. Mr. Johnson said you have to come back and do it your way later if you want to do it in an Ag District. Mike Lumsden said you just made it get through his head-thank you.
Keegan Coughlin tried to clarify what Mike was saying is that if you want to flip in in “R” you should flip it in Ag too. Which Dave clarified would require an additional law change.
No one else wished to comment and the Public Hearing was closed. Keegan Coughlin verified if the Board wanted a Resolution prepared for next week. They all agreed.
DEPARTMENT HEAD REPORTS:
Greg Burden – Public Works April 2022-This was read by Greg at the last meeting.
· Repaired 4 curb boxes 
· Water well drawdowns were done for the month of April  
· There were 20 after hour call outs in April.
· A late season snow storm dropped several inches of snow, plows and snow removal equipment was used to do parking lot, lift stations, water well and sidewalks.
· Crews worked all hours to battle the loss of power for several days. Generators, portable pumping station and hired septic haulers were used to overcome the power loss. 
· A standby generator was purchased and installed at Penn View Water Station. 
· Parks Crews are working to clear storm debris from the parks and cemeteries
· Publics Works Full-time employee started on 4/25/22
· Full-time seasonal work started 4/25/22
· Parks crew are working to clean up the Complex flower bed and doing pruning before mowing starts
Alex Urda – Engineer
 1. Provide support in discussions on (I didn’t read this list in last week) 
	a. B&L update/contract amendment discussions. 

	b. Wolfe Park Grant Application via Broome County (Jo Anne, Greg, Julie). I provided a 	location map, USGS map, aerial photo map, sketch, and conceptual design/construct 	estimate, as well as project desertion and application review. 

	c. HMGP Wallace Road Grant (Joy). I’ve been assisting Joy with this and will continue to do so for figures, costs via Delta, application input, etc. Trying to get that out by the end of this week.

2. I am researching the NYS Consolidated Funding Application (CFA) 2022 program criteria and opportunities as it may apply to TOC projects. I will be sitting through program related webinars and have discussed with Jo Anne to provide the weblinks to the department heads. There will be four sessions that he will be sitting through during the next couple of weeks. Two projects that stand out may be extra support for Wolfe Park, and possibly alarm/fire system upgrades. If an opportunity comes up he will let everyone know.

3. Update on RFP for Wolfe Park Design Consultant. I have this ongoing and will have to present it possibly at an early June Work Session. I delayed putting it out as discussions took place on scope/grants just to assure I didn’t need to change the scope of work. Numbers should be back next week and he will get it to us the first week of June.
Frank Carl requested that Alex forward the CFA stuff to all of them just for visibility.
John Endress – Assessor
· In last month’s report, I mentioned a problem with the RPSv4 software application. The problem involves our ability to efficiently produce and record letters of all kinds. That problem has not been resolved. I am continuing to work around the problem using Microsoft Office.
· The Tentative Tax Roll is available to see. It is available on the internet, or as hard copy in my office.
· As I write this, preparations are being made for Grievance Day, to be held on May 24.  The Grievance meetings will be held in the upstairs Assessor’s Office as the Community Room is not available. The meeting will be recorded, and the B.A.R. decisions will be made available afterwards. Although the residential real estate market is still very strong, I suppose some folks will grieve their assessments anyway.
· Although we increased the budget for certified appraisals for the 2022 year, the number of appraisals needed will be higher. Also, the cost of each appraisal is greater.  Apparently, certified appraisers have discovered they are in high demand and are adjusting the rates accordingly.
· My Continuing Education journey continues. I hope to continue the process in the summer and fall months.
SUPERVISOR AND ATTORNEY REPORTS:
Supervisor – 
· Groups that may have a hardship for the rules for Community Room. The Kattelville Seniors, whom Jo Anne has met with the president several times, would like to sign an initial waiver because they don’t have any formalized insurance. She has asked about when they are at State Park in the summer and for all their bus trips and they said they have nothing in place. So, Jo Anne asked Keegan for his opinion on this-a waiver like we did for the volunteers on the Super Cooper Park Volunteers. Is that appropriate?
Keegan Coughlin responded it is better than nothing. If you are going to do waivers do them on an individual basis.
Jo Anne Klenovic continued and for the Board’s information they meet here January through May and take June, July & August off and then come back September, October, November and have their December party elsewhere. She will get with Keegan for verbiage on the waiver. 
Keegan Coughlin responded that the wavier that we used for Super Cooper Park is fine.
Jim DiMascio said wait, hold up are we agreeing that we are doing the waiver? Ironically that is why he wants to bring it up because he said well it’s better than nothing. That is very concerning. Should we just accept a waiver or is that something you would not suggest without insurance?
Keegan Coughlin responded that the most conservative course of action is to require insurance. This was a group that did not have it and you guys felt the low risk of liability is outweighed by the public’s benefits given the terms of this room. I won’t advise you that you can’t let someone use this room without insurance but insurance is significantly better than a waiver.
Gene Hulbert said he doesn’t know why we would vary from the insurance requirement.
Dave Johnson agreed with Gene that we get insurance as with his business he won’t do anything without it.
There was discussion on if they priced out insurance. They’ve came back a couple of times and said they were not going to do it as they have no source of income. There is no dues or anything.
Mike Lumsden asked if they could possibly get a rider off of the Town. Is there a provision with the Town’ carrier that we could talk to them and it might just be a $50.00 fee and the Kattelville Seniors’ would just pay the $50.00?
There was discussion on that and Keegan said the only downfall would be if you did that for them then anyone using this room you would have to give them that same opportunity. The example he used was if the KKK wanted to hold their meeting here and use your insurance rider.
Jo Anne Klenovic said she could certainly contact NYMIR and ask them to elaborate on it.
Frank Carl said before you go on did the other four (4) that resigned, did they agree to the insurance thing?
Jo Anne Klenovic replied yes, they did. We have four that have submitted their insurance waivers that we have scheduled. Ten (10) groups did not respond from our 2020 list. Amy sent out another request on Monday saying did you not respond because you don’t want the use of the room any longer or is it because of the insurance. We don’t have any feedback on that yet. But after two years people have moved on but we wanted to give them one more chance.
· DEC – They were in receipt of the B & L Letter requesting that the date be changed/extended on our EPA testing/requirements. When they pulled our permit, they realized that they didn’t ever put a date on it. They had to correct that immediately. They put an order through with the original date of 2025 on it and they will send us a corrected permit and letter to go with it and then they will go through the process to change it. They won’t be doing that in any hurry as they still want us to wait out to see if 2025 still needs to be amended. They just want us to know that they received it. They understand they made a mistake and that we brought it to their attention with that letter but they said they would have found it sooner or later and that they are correcting it with the proper steps. They also have received the $1million-dollar request and they understand what we are interested in doing. It is going through a review process as well. When that goes through the proper department they will let us know by a letter saying if they aye or nay the decision. Everything looked good and was in order. So that will be another notification that we will be looking for from the Albany office. So not to be concerned until we get these two letters. We are on top of everything. The application like Alex said is due July 29th and he recommended that we get it in July 1st. We can edit it up until the 29th so there isn’t any sense of holding onto it. They wanted us to be high on the list and in the hopper so that it would be addressed in the system sooner than later. She is very appreciative of the Syracuse Team.
· HYBRID Meeting Cost Analysis – She just wanted to bring it to their attention of some of the costs. It is on their desk to look at.
· The last item it just and FYI
Keegan Coughlin – Attorney Report 
· DEC – He has questions on it. How does the Town know that the 2025 date wasn’t on the permit?
Jo Anne Klenovic said that B & L has been telling us from the get go and I think Don Benjamin got notified of that at some point.
Keegan Coughlin said he knows that the EPA has said 2025 all along as he has seen that letter but did DEC ever give us anything in writing saying 2025.
Gene Hulbert said he can’t answer that.
Keegan Coughlin said he just want to know if anyone had a recollection of that that was here when the stuff came out. He didn’t know if we wanted to accept that as an answer because if it was a mistake and force it on us as 2025 when its 2022 and we know that the project will take longer than that. They may because they know they made a mistake give us some leeway right up front.
Frank Carl said that was he thought as well. B & L will make us pay for an extension. Let’s get the extension up front.
Jo Anne Klenovic said he would be following up with a letter so she will have him put that in writing. She will put it on the agenda for next week.
Keegan Coughlin said he wasn’t questioning how it happened at all. He is questioning if we can use that as leverage against the DEC right now to extend our timeline right away.
Alex Urda said early on everything was based on the 2025 deadline. He was not on all the calls but it was based on the 2025 but he never saw it from the State.
Webb Sisson asked what ever happened about the decision on the $600,000.00 extra.
Keegan Coughlin said it is on the agenda for next week.
Gene Hulbert asked Greg to pull the permit to see how it reads. Greg knows that we received one for Chenango Heights but doesn’t know about Northgate. Keegan Coughlin said to pull the permits and get with him and then they can see if they can call DEC and maybe we can save on the extension costs. Gene also asked Greg to pull the existing permits together with the new ones. Keegan Coughlin said if anyone of them say it then his argument falls on its face pretty quickly.
· Litigation Matter Update – Today was the conclusion of the 93 Poplar Hill ticket. If the Board wanted to discuss that he would recommend that happen in Executive Session regarding concluded litigation. His guess is that record is sealed.
· Bond Amendment – This needs to be on an agenda soon. It needs to be done by the time the grant is submitted or by the time the bids are submitted. He will reach out to B & L but this needs to be put back on the agenda in the near future. Jo Anne added that she spoke in regards to this with Taylor at the last meeting and it needs to be done. Keegan Coughlin said ok then he hopes the Board is ok with him reaching out to Bill Jackson and having him change the dates because it is subject to permissive referendum. Gene Hulbert asked in moving forward with that it does not restrict us with any issues moving forward. Keegan Coughlin said it only gives the opportunity to the Town to borrow up to that amount of money. You do not have to. Gene Hulbert said what he would like for the discussion is what the Town’s bonding capacity is and where it will be capped out. He doesn’t know where we sit financially with it. Keegan Coughlin said he didn’t have an answer until he confirms it. Keegan Coughlin said the vote does needs to be 2/3’s. Frank Carl asked if the cost of this is going to be a benefit district cost as some point in time. Keegan said it already is. Frank then asked if there is a mechanism that we are going to be telling the people who are going to be wacked with this? Keegan Coughlin said there is a publication that goes out after the Resolution is passed; there is a permissive referendum notice and if 20% of the voting members sign a petition then it would go to a ballot vote. It goes out to the press and it is posted on the board and the website.
· Code Office Response to the Fire and the Department of State Investigation as it pertains to the former Code Officer John Freer – Keegan Coughlin believes that both of these items should be discussed in Executive Session. So, the 93 Poplar, the Fire and the Code Office and the DOS Investigation should be Executive Session items. After a quick discussion on when to do these three items, it was decided for them to be done now. Keegan said it can all be done in one which is will be a motion to go into Executive Session to discuss litigation as it relates to 93 Poplar and a motion to go into Executive Session to discuss a personnel matter relating to the Department of State investigation of former employee John Freer. Keegan wanted it noted that he mentioned the employee by name because it was already part of the public record as he would normally say an employee or the Code Officer. Frank Carl asked if we could make the motion when in Executive Session to go into Attorney/Client privilege right after that? Keegan replied that you could but he would not recommend it. Frank Carl made a motion to go into Executive Session for 93 Poplar and the DOS investigation of the former employee in the code office, seconded by Jim DiMascio. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye. Motion carried by the following: 5 Ayes, 0 Nays. The Board left for the Water Department where the supervisor had it set up for Executive Session. Frank Carl made a motion to come back into regular session, seconded by Jim DiMascio and all were in favor. 
Gene Hulbert made a motion to go into Attorney/Client privilege in regards to the events of March 19, 2022 in regards to the Code Department and the Fire, seconded by Frank Carl. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye. Motion carried by the following: 5 Aye, 0 Nays. Jim DiMascio made a motion to come back into regular session, seconded by Frank Carl and all were in favor. 
OLD BUSINESS:
· Wolfe Park Project – The application has been changed to reflect the $75,000.00 per our discussion last week. She would like a motion to allow her to submit the grant to Broome County tomorrow – motion was made by Jim DiMascio, seconded by Frank Carl. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
· Staff Vacancies: Frank and Jim both agreed on the results of the interviews that they had. Frank said we’ve picked two for Planning Board and two for Zoning Board. He needs to hesitate slightly on the Planning Board as he is not confident he understands how many openings we have on the Planning Board right now. He also reapplied to Diane for the information on training. I think as a Board we need to take some responsibility and blame when we look at training on both of those boards-its pitiful. There is no one except Aleta, Jamie Szenher and Jim Brewster that are up to date on their training. So, to hold that against someone that will be a little tricky unless we take all 5 people off the Zoning Board. It would leave the Chair and Aleta. On the Planning Board you would lose everyone except for Mr. Szenher and Mr. Worden. He is not saying that they are not up to date they are all left blank. He thinks we need to give a time limit. He sent out a couple of months ago to the Boards on training and now we need to be more stringent for people to get up to snuff or not. We are in bad shape on both planning and zoning.
Gene Hulbert said in regards to the training it is a prohibit from reappointment but we are not talking about reappointing them so they have time to get their training in before their terms expire. So, if they have to have training by the end of 2022 then they have between now and the end of December.
Frank Carl doesn’t think it reads that way.
Keegan Coughlin added that Town Code allows you to remove someone for it but it is not cost effective. It is an annual requirement but they can’t get kicked off the Board for not doing it. They stay on the Board and it is really on the Town Board to enforce and hold people to it. There is no way to fix it until you draw a line in the sand and say from today forward any re-appointments you are going to hold them to it.
Gene Hulbert said he feels that is reasonable for a re-appointment but no on an annual issue.
Jim DiMascio said well we have moved onto two different conversations. We are “A” making recommendations for the vacancies we have but “B” we have now moved into with Frank a conversation about re-appointments and the qualifications and training responsibilities that they are obligated to. What he thinks he is hearing from Frank is that we need and from Keegan’s advice a new e-mail should come go out from us whether it be legal or the Board as a whole saying hey we find you inefficient of your training responsibilities and that per your re-appointment, of what date that is, you have the responsibility to be up to date before your reappointment. 
Frank Carl continued that one of the Planning Board Applicants is a current Zoning Board Member who has a nice blank here.
Jim DiMascio said in all due respect she had already taken one course but she hasn’t been given the points yet.
Frank Carl said it is situations like that I think we do need to be looking into it as well as Jim’s recommendation based on the sheet that he has given you all-can he provide names at this point and time.
Keegan Coughlin said for appointment positions you can.
Gene Hulbert said there were no names in the e-mails.
Jim DiMascio said because we wanted to present it tonight.
Frank Carl said he sent the spreadsheet and the names are across the top.
Gene Hulbert said well there wasn’t any names for the recommendations for the appointments.
Frank Carl said that is what he had on this little piece of paper in his hand that he is going to talk about tonight.
So, the recommendation for ZBA is Mr. Edward Miller to be a permanent member and for Mr. Wolters to be an alternate.
Frank continued that at this point in time it is the recommendation for Planning Board would be Mrs. Pandich. She is moving from Zoning to Planning and this is what would create that vacancy that we put Mr. Miller in.
Jim DiMascio said we should have done the Planning one first. By making the recommendation of appointment Mrs. Pandich to Planning it leaves two vacancies in Zoning and we are making that recommendation for full and alternate.
Frank and Jo Anne were having a little side conversation about another possible opening but right now Frank said he is only going with the one recommendation for Planning Board. He continued that he can do it with just three for right now. The fourth one by the end of the year. So, those three recommendations are where we are at.
Keegan Coughlin said we will do the Planning Board resolution first because that would leave the vacancy for Melanie’s position on the Zoning Board.
Frank Carl said she did great on the interview and his only concern was her prior attendance and after it being check it was very good. She is part of the Red Cross Emergency Response Team that gets deployed from time to time. She is working hard to catch up on training. She said and what opened Jim and his eyes that she thought training was just something that was there. She didn’t realize that it was a requirement.
Keegan Coughlin added that the letter that you had Diane had sent was very clear. He doesn’t know if all of you were copied on it but it was crystal clear. Keegan thought all where copied on it or maybe she just sent it to the liaisons. The one thing that is different that you said about people needing to training; John White has been doing a great job keeping up on his.
Frank Carl said he has one in each year.
Keegan Coughlin said in 2021 the State gave them call a pass but they have to get it all done this year if they are lacking. He has done some already this year and he mentioned to us at the planning and zoning training that he is signed up for some of the other ones that our office was doing for the County.
Gene Hulbert asked who was that and Keegan said John White, he is on zoning. Gene continued that when you said the State gave them a pass. It is not a pass it is a deferral. Keegan agreed. Gene continued so if they needed four in those two years plus four for the current year. What is the process with this for the Chair? If this is a different conversation just let him know.
Frank Carl replied none yet. Frank said it is a Town Board decision.
Keegan Coughlin said you can ask them if they have a preference amongst themselves if you would like to but you don’t have to.
Gene Hulbert said what is the next step before we move on?
Keegan Coughlin said a Resolution for next week. Frank agreed and it will be two separate Resolutions.
Gene Hulbert asked if we needed letters of resignation or anything like that before we do the resolutions for next week.
Keegan Coughlin said we can do that all in the Resolution. It is a conditional resignation on being appointed to the planning board, right? We can put it right in the Resolution.
Code Position – Jo Anne asked Gene if he had anything to offer this evening or are we waiting until next week?
Gene Hulbert replied that he has not gotten anything from Gavin so he does not.
NEW BUSINESS/REVIEW OF RESOLUTIONS:
· Cyber Security Breach Notification Policy (Draft) – Keegan Coughlin said that this was the requirement that has existed since 2007. Does anyone have any questions? He feels it would be appropriate at the next work session to have a Resolution amending the work rules to include this. The law says that you have to have a policy.
· ZOOM/Hybrid Meeting Policy – Jim DiMascio asked if he could speak on this first. He was one of the Board members that had asked for this review. After all of the details that we have received in writing from Lega and the Supervisor’s Office. He has found this process to be much, much more complicated than when Keegan brought this up months ago. The State was looking into bringing us up into the 21th Century and have a hybrid of ZOOM since it was so successful in open meeting law. What he has ready it contradictory to him and it is much more complicated both in the verbiage what is deemed to be the extraordinary circumstances. He knows from his job that he will never be meeting that. Second the verbiage and our requirements all the way down to ADA Compliance; he has found to be prohibitive. He started to realize the cost to the Town and the pressure that we have heard from our own citizens controlling our costs, he is not confident are within or reasonable. He wished to withdraw his request that this is something he would wish to pursue as a Board member. He wanted to say that upfront. If other Board members feel this is a good thing to pursue we should have this conversation up front but he is saying that he is withdrawing his support for this. If that saves us a half hour then so bit it. Frank Carl added that he had no support for it and he has even less now. Gene Hulbert said he was anxious to have the conversation but he didn’t feel that we would be making a decision on it this evening but have a dialogue on it. He didn’t have a good up-front cost and then the reoccurring costs for it. That is what is was hoping to get out of it. Jo Anne said this all came in late this afternoon and there are some things missing. Jo Anne explained that there is $20,000.00 in the budget for the agenda software so we would already be exceeding that by $10,000.00. The following year would be somewhere between $10,000.00 and $12,000.00. The idea is does this stay on the board’s list of things to develop or discuss. For Gene Hulbert it was but not for Jim or Frank. Dave Johnson was asked how he felt. Dave Johnson said do we have to make a decision by June 8th? Keegan Coughlin said that was the earliest that you could start it. Jim DiMascio added that was why he wanted to make his decision clear because he thought the deadline was June 8th, so based on complications he didn’t feel he would meet the extraordinary circumstances and then costs and the June deadline; he wanted to withdraw his support. Keegan Coughlin said you could wait and see how this played out for other municipalities and potentially talk about it again later. You wouldn’t be prohibited from adopting this local law and setting policy in the future by not doing it this month. This is a coin flip from their municipalities thus far whether or not they would do it now or wait. The part about the extraordinary circumstances is the conservative approach is the list that is Because it is open ended and the exact verbiage he will read because it is significant – or any other significant or unexpected factor or event which precludes the physical attendance. That is a heck of a lawyerly way to write something. They give some examples of disability, illness or caregiving. Frank Carl added his thoughts on this. You still have to have a quorum in the building or somewhere. He is kind of in the so what category. How many times have we not ever had a meeting that was in our scheduled list at the beginning of the year that we couldn’t get together because we didn’t have a quorum. He doesn’t know of any. Someone said maybe one time. So, with that being said there may be need for a super majority and that would need four votes. It is a lot of money and the bigger problem is that we are technically challenged in this building and our chances of screwing up a meeting that would have to be canceled anyway-I think our chances are 50/50 with what they are asking us to do. It is also putting a five year hold on what Lizanne has to keep. You have to save the audio tapes for five years and you don’t have to do that now. I don’t see the value in spending that kind of money for it but if you want to keep it as an open conversation and someone can talk him out of it. Dave Johnson added that it is something that he doesn’t want to rush into. He remembers back in his trigonometry class and his teacher said when in doubt don’t do it. There are so many things vague in the language he could see it being abused. Keep the conversation going but he doesn’t see a happy quick resolution. Jo Anne asked the Board how they wanted to proceed. Gene feels it is a September issue and it’s a discussion if we want to do it 2022 and have the conversation about it then. Keegan explained that he has a Town where one of the Board members has a chronic illness and this town is pushing it through because this person is in a compromised state and this works perfect for them. This is exactly what this is intended for otherwise that person would have to have resigned from the Board. We should have a pretty good feel from other municipalities by then and perhaps by then we will have a little more clarity on that very language and how it can be stretched out to. After a brief discussion the consensus was to get all the information for by August we could have the discussion in September. Then there was a side conversation in regards to the 6 laptops. Lizanne said you all got the quote from Pyramid and that is the state contract price and because of supply and demand we need to lock in and then we still won’t know when we will be getting them. They were budgeted for to go along with the software. Gene Hulbert said where we are at this point he would make a motion to authorize the purchase of the 6 laptops. Keegan said since you are purchasing them on State Contract he wants it done by resolution to mention the State Contract Number. A Resolution will get prepared for the next meeting to purchase the laptops.
· NYS LIHWAP – Jo Anne explained the background on this how this may help some people pay for their water/sewer bills. It costs us nothing to do just a few minutes to fill out the forms and then we could offer this to the residents. It is just a little bit of help for the people of Chenango. There was a brief discussion and a resolution will be prepared to authorize this at the next meeting.
There was discussion in regards to the Resolutions for the agenda that would occur at the next meeting.
Keegan brought up the Resolution that was given to them this evening in regards to Alex and asked if they wanted to do it for this evening. The Board wants to do it at the next meeting.
They discussed when Nadine Bell would be put back on the agenda; Barton & Loguidice discussion – Keegan has his part done so we will need Alex’s input and Keegan continued that we will need Alex to decipher the time line of the preliminary engineering report vs. the preliminary design phase and when the preliminary design phase was considered over by B & L and the approval that the town board should have done. Gene Hulbert said we initially had a discussion that you two would have the time line done by the end of the month. That is what he had in his head. The other part was the RFP that you did not mention. That is what concerns Gene. He wants to know what we contracted for the $30,000.00 and what we got and if it  obligated us to something that we are going to have to pay it. They finished discussion of what they would be discussing on the next agenda for the 18th. They then went onto the June 1st agenda and what would or needed to be added to that. One was ARPA Fund Monies and Easements. Keegan and Alex can talk off line to speak about these and then Keegan will be able to tell the board a timeline on it. Jo Anne said so June 1st is pending. Then she asked if there was anything else they wanted to add.  Gene Hulbert said there was nothing he wanted added but there was discussion about a resolution in regards to the Clerk’s pay. Keegan said it was on next week’s agenda. It is the Resolution Approving Court Salaries for next week. Frank Carl brought up another thing that after last week’s meeting and procedural – if we ever have to roll over form the work session to the Board Meeting again. We will need to start the Board Meeting on time, recess the work session, reopen the work session. He doesn’t blame Mr. Trebilcock on that. Jo Anne added that was a board decision. Frank said he knows that but we have to do it differently. We post 7:00 we start at 7:00. Gene Hulbert said we are having this discussion about the issue that Frank brought up and rolling over the work session The primary issue is that we have to have a handle on the agenda to be done in the two hours. He doesn’t want to lose site of that issue. We weren’t done in the work session and there are things that needed to be done before the Board Meeting to make our decisions so why and he understands why he was upset but there were people here who wanted to see the work session issues are now having to wait. He wants to have the Work Session discussions done in Work Session before he gets to the Town Board Meeting. Jo Anne asked for Jim’s opinion and he said we only need two-hour Work Sessions. We have just got to do a better job. We are making plans to give our selves excuses to have four-hour meetings all together. We have got to become more efficient. If we are going to have two-hour Work Sessions followed by a board meeting then we are done at 7:00 p.m. That is his opinion. Everything else carries over to the next Work Session after that Board meeting. He is not doing four hour meetings anymore. He is just not. He will just F**** resign first. Sorry, I apologize. Gene Hulbert said he supports Jim. Jim said that we just need to have more efficient agendas. If we push ourselves down the road and learn to tackle one subject at a time instead of trying to tackle five subjects at a time. With new software, the WWTP and buying new vehicles, we are just overloading our agendas instead of ticking off our priorities. We have to learn how to prioritize and knock them off in an orderly manner. Get them done in two hours and save the second Work Session of the month where we know we may have an expanded agenda because there is no Town Board meeting to follow it at 7:00p.m. If that has to go two to three hours so be it. Then at least we are not affecting the public who came for he 7:00 p.m. meeting. Gene Hulbert said ok he is on board with that. This is not just the Supervisor’s fault it is all of ours. Dave Johnson said he feels the Work Session has be to finished first because what we do in the Town Board Meeting has to be done in Work Session first. Frank added that typically we review all of the Resolutions in Work Session prior to the Board meeting and we didn’t get done with that. Dave continued that you cannot break the procedure, one has to get done before the other.
[bookmark: _GoBack]Jim DiMascio said so really quickly he hasn’t screwed up yet but there is the potential. Next Wednesday the Supervisor had forewarned him that she may not be here next Wednesday. We have this conversation about a month ago and he had it in his head that it would be a ZOOM meeting. Not realizing through the timing and this is all on him, that he was thinking that it would be a ZOOM environment and he would definitely be there no matter what. Unfortunately, he does need to be in New Jersey on Thursday, the following day. At this point he has every intent to be here next Wednesday to act as Deputy Supervisor. In the event that something happens to him on Tuesday and he will confirm on Tuesday as a pledge that he would know if his work demanded that he come the day before, which is traditional. He always goes down the day before and, in the past, he has always ZOOMED from his hotel room and nobody would know and now it is no longer true in our in-person environment. He has lost that benefit. So, he has every intent to be here but he needs to inform these three gentlemen that he may not. He had forewarned Keegan that he needed to bring this up tonight. IF that is to have happened you will need to pick someone to manage the meeting for that night so he doesn’t catch you off guard on Tuesday. Keegan said the only thing that it would impact on the Agenda is if the Bond Resolution would get pushed back until the first. Frank Carl just questioned the schedule on vehicles that was being worked on has he gotten that yet? There was discussion and Greg said he had it on his computer and he would resend it. Greg said he sent three-water, sewer & parks and Derin had sent his and Gavin had sent his too. Jo Anne said we will resend it tomorrow.
Open Forum: 
As no one else wished to speak, motion was made by Jim DiMascio, seconded by Gene Hulbert               to adjourn the meeting. Hulbert voted aye, Carl voted aye, Klenovic voted aye, DiMascio voted aye and Johnson voted aye. Motion carried by the following: 5 Ayes, 0 Nays.
Respectfully submitted,

Lizanne M. Tiesi-Korinek, Town Clerk
Town of Chenango  


1

